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SOCIAL CLAUSES IN PUBLIC PROCUREMENT  
AS A PREMISE TO OPTIMISE FINANCING                       
OF THE TASKS OF GOVERNMENT UNITS 

Accepting on 26 February 2014 by the European Parliament and the Council a new directive concern-
ing procurement and the necessity to transposition its provisions to the Polish legal system caused 
the appearance of vital changes in the area of procurement referring to social aspects. The most mo-

–
matter of the contract including social requirements, possibility to exclude contractors exclusion 
and forming conditions of participating in proceedings, and possibility of forming offers assessment 
criteria referring to social aspects. Therefor the social aspects became a momentous, yet facultative 
premise of the optimisation of the public expenses within public contracts. 

H72, H57.
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–

contracts. A civil law character of public procurement does not, however, de-

The issue of public procurement is presently undertaken mainly by the 

-

-

sector directive. As the European Parliament and the Council approved the 
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-

–
of procurement contracts. The new solutions would take into consideration 

the requirement of the EU law became of special importance. It is worth pay-

so called social aspects of public procurement.
-

reason, in analyzed matter the concentration falls on so called classic con-

-

was revealed the necessity of a careful transposition of the classic directive 

social clauses, i.e. entries in documentation on public procurement placed 

Financing Optimisation in Public Procurement Tasks

-
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–

-

public procurement they make. In the accepted understand, optimization has 
a multi–criteria character. 

-

-
ment administration ( ). In the docu-

-
-

tions for a new approach to public procurement. The new approach to public 

relation of quality to price, but they should also support the realisation of 

-

minors in order to prepare them vocationally, as well as the disabled. 
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Range of Social Clauses Use in Public Procurement 
As shown in the preamble of the classic directive, public procurement 

–
based instruments to be used to achieve smart, sustainable and inclusive 

previous directive and introduction of a new one is explained by the necessity 

need to facilitate the participation of small and medium–sized enterprises 

Indications included in the preamble to the classic directive have their 
continuation in a normative part. Within its frames, the main place is taken 

-
–discrimination, transparency and proportion-

-

international social law and international labour law2.
-

-

2 -

-
-

-
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-

Uses of Social Clauses within Subject Requirements 

-

-

section 2 p.p.l., which implies it is forbidden to describe a public procurement 
subject–matter in a way which may hinder fair competition, as well as the 
norm from art. 29 section 3 of p.p.l. which includes prohibition of subject–

or a special process which characterizes products or services provided by 
a certain supplier, if it can lead to favouritism or elimination of some provid-
ers or their products.

-
-

tions which are an element of public procurement documentation prepared 

-
-

42). In the directive it is stated that in case when compulsory requirements 
-
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-

works description, employment requirements in which a contractor or sub-

-

-

-

procurement subject–matter. Pursuant to art. 29 section 2 of p.p.l., a con-
–matter’s description 

requirements connected with realisation of the procurement, which may in-

pursuant to the act of 20 April 2004 on employment promotion and labour 

-
tions of the European Union or European Economic Area member states 

-

-

art. 30a of p.p.l. It predicts that in case of procurement of special character, 
–matter descrip-

-
-
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on criteria which are possible to be objectively checked and which are non–

transparent procedure, in which all interested subjects can participate, in-

partners, manufacturers, distributors and non–
-

Use of Social Clauses within the Frames of the Requirementsas  
to Standing 

As mentioned before, the participation of contractors in the procurement 

-

In the content of the preamble to the classic directive there is also a refer-
ence to the issue of exclusion of the contractors because of so called „social 

-
tions should have the possibility to exclude contractors who turned out to be 

Pursuant to art. 57 section 4 item a) of the classic directive, institutions 

-

-
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-

depends.
In accordance with the content of the directive, employment and work are 

the society. That is why the role of sheltered workshops and of the subjects 
-

ticipation of such subjects in procurement in normal competition conditions 

stipulate the necessity of contract realisation for the sheltered employment 

-

of the disabled and disfavoured.

the possibility to make a stipulation that the public contract may be awarded 
only to sheltered workshops and other contractors whose activity, or activity 

-
-

personal freedom or released from prisons, who have problems with the 

employment, as well as the members of minority which is in an unfavourable 
situation, especially of national and ethnic minorities (Public procurement 
law, Art. 22 section 2).

Use of Social Clauses in Offers Assessment Criteria
-
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-

–matter 
-

The issue of offers assessment criteria is undertaken in the new classic 
-

-
-

ness, such as life–cycle–costs (Guidelines for Social Life Cycle Assessment 
of Products).

In accordance with provisions is necessary to analyse the feasibility of 

as „Guidelines for Social Life Cycle Assessment of Products” approved within 

Assessment of Products).
-

tions 3b–3d amended by p.p.l. Unfortunately, the content of the article does 
not refer to the social aspects.

Conclusions
-
-

-
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to describe a subject–
-

contract realisation costs calculations. It means that social aspects remain 
a momentous, yet facultative premise of the optimisation of the public ex-
penses within public contracts.
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